AGREEMENT

CITY OF LINGOLN
STATE OF NEBRASKA. DEPARTMENT OF ROADS
FROJECT NO HSIP-5227(7), STATE CONTROL NO. 12944

TH

NORTH 147 STREET ROUNDABOUT
INTERSECTION SAFETY IMPROVEMENT

THIS AGREEMENT, made and entered into by and batween ihe City ¢f Lincoln,
Fereinafter referred 1o 23 the "City", and the Stats of Nebraska, Deparimeni of Roads,
herginaitar referrad to as the "State”,

WITNESSETH:

WHEREAS, cartain streets in the City have been designated as bemng eligible for Federal
Highway Safety mprovement {(HSIF) Funds by the Depariment of Transportation, Federal
Highway Administration, hereinafier called the FHWA i compliances with Federal laws
pertaining thereto, and

WHEREAS, Federal HSIP Funds have been made available by Titls 22 of the United
States Code. providing for improvements on eiigible City Strests. and

WHEREAS, the Federal share payable on any portion of this HSIP project will be a
maximum of 80 percent of the eligible costs, up to 2 maximum of $783,000, and whare the
Stafe shars will be 5 percent of the efigibde costs up 1o a maximum of $43.500, and

WHEREAS. regulations for implementing the provisions of the above mentioned act
provide that the Federal share of the cost of those projests will be paid only fo the State. and

WHEREAS. the City shall supervise the contract lefiing and ensure that the project
receives the same degree of supervision and inspection as & project construcied undsr a
centract fef and directly supervised by the State. and

WHEREAS, the regulstions further permit the use of funds other than Stats funds in
maiching Federat Funds for the improvemenis of those streets. and

WHEREAS. the State is willing to coopsrate to the end of obtaining Federal approval of
the proposed work and Federal Funds for the construction of the propossed improvement, and

WHEREAS, If the City is to receive Federal panicipation for any portion of the work on
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proposad project. i is necessary all phases of work comply with Fedaral requirements and
procedures, and

WHEREAS, Federal Reguiations provide that the City shalt not profit or otherwise gain
from local property assessmeants that sxcesd the City's share of project costs. and

WHEREAS, the funding for the profect under this agresment. includes pass-through

monigs from the Federal Highway Administration (FHWAY If 3 non-federal entity expends



£500.000 or more in tofal federal awards in a fiscal year, then the A-133 audit s required as
axplained further in this agreemeni, and

WHEREAS. the City desires that this project 25 shown on attachsd EXHIBIT "A” be
constricted under the designation of Project No. HSIP-S227(7). as evidenced by the Resclution

of the City dated the Cday of 2008, attached as

EXHIBIT "8 and made a part of this agresment, and

WHEREAS, the cost of prefiminary enginsering, Right-of-Way. nonbettarment utilily
rehabilitation. construction and construction enginsering is estimated fo be $870.000, and

WHEREAS. the project is described as follows!

Caonstruct 2 roundabout at the intersection of 14" Street and the eastbound service roa
off of Cornhusker Hwy/US-6 and relocate the northbicund on-ramp for Combuskar Hwy/US-6 to
the wast side of 14" Sreet The existing on-ramp will be removed

NOW THEREFORE  in consideration of these facts, the City and State agree 25 follows:
SECTION 1. The State shall present this project to the FHWA for its approval, if necessary.
SECTION 2. The funding for the project under this agreement includes pass-through federat
monies from the FHWA  According to the Single Audit Act Amendments of 1996 (signed into
law by President Clinton on July 5, 1356} and the implementing regulations contained in
CBM Circular A-133, the A-133 Audit is required if the non-federal entity expands $500.000 or
more in total Tederal awards in a fiscal vear. Non-federal entity means state and local
governments and non-prefit organizations.

The City shall have iis finance officer or auditor, review the situation to determine what
tha City must do to comply with this federal mandate. if appiicable, the expenditures related to
the FHWA should be shown in the Supplemantary Schedule of Expenditures of the Federal
Awards under U.S. Dapartment of Transportation as a pass-through Nebraska Depariment of
Roads. Federal CFDA Number 20 205 if an A-133 Audit 1s parformed. the City shall send the
audit report to the Nebraska Depariment of Roads, Highway Audits Managsr. P.O. Box 94728,
Lincoln, NE BR508-4759
SECTION 3 The City shall perform or cause to be performed 2 preliminary survey and all
necessary plans, specifications and estimates for the proposed work. The City shall acquire
any or all perrits necessary to accomplish the project
SECTION 4 The City shall locate and reference or have located and referenced all section
corpers, quarter section comers and subdivision fot corners reguired for construction of the
proposad prosect in accordancs with Sechon 38-1708 et seg. R RS 1943 az amended

SECTION & ENVIRONMENTAL RESFONSIBILITY
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The City shal be responsible to complete any federsily required environmental actions
and documents for this project. and get them aporoved by the State and the FHWA priov to
proceeding with appraising and acquinng any right-of-way for the prolect.

When i 1s determined that a public hearing Is a federal requirernent for the oroject, the
City shall offer an opportunily for a location or design hearing or combined focation and design
public hearing

If a public hearing s required. the City shall cortact the Siate’s Public Hearing Officer
(F'HO) prior to doing any public hearing activity, so the PHO can advise the City of the proper
procadures and policiss for conducting the hearing. The City can contact the State's PHO by
calling {(402) 479-487 1.

SECTION 6. The City =hall provide the State with currant project schedules. submitial dates and
criical milestone dates. The City shall notify and keep the State informed on ail project issues,
The City shall notify the State of all projeci coordination meetings. The State must be invited {o
the project Plan-in-Hand. public meetings/hearings. precenstruction meeting and the final
inspection.

SECTION 7. Any prefiminary engineering services to be performed by the City or by a State
Certified Consultant will require prior approval of the State 1o be eligible for the FHWA funding.
If a Consuitant is to be selected. the methed of selection and procuremeant procsss must foliow
gl Federal guidelines and requirements. Monies received from the FHWA will be remitted to
the City after the Stats's expenssas have been deducted,

SECTION 8. The City or its Consuitant shall design the project according o the current
AASHTO Policy on Geometric Dasign of Highways and Streets. the Minimum Dasign Standards
of the Board of Public Roads Classifications and Siandards and to the Americans with

Disabiliies Act {ADA) Accessibility Guidelines. All plans specifications and bid proposals,

permits and any other contract documents must be submitted to and reviewed by the State prior

tc any bid istting by the City. Any devigtions from the above publications must be approved by

the Giale.

SECTICN 8. The City shall advertise and conduct a letling and receive bids for the
conternplated improvement. Prior 1o advertising the project for bids, the Cily shall submit a
Right-of-Way Cerfificats and the final plans package (100 percent plans. specifications,
permits, enginesrs’ astimate. siatus of utiliies, environmental coordination ietters, and contract
biddding documents) to the Urban Engineer for review. The Stale will review the submitted lems
and give the City direciion on proceeding with advertising the projact for bids. Upon direction

from the Stats for the City to adveriise. the City shall not opan the bids for 2 minimum of
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21 calendar days after the first advertiserment s published in the newspapers. The City shall
subrmit s selection of fow bidder snd supporting documents 1o the State for concustence prior
1o awarding of the construciion contract te the successiul low bidder. The City shall sign the
contract or contracts and shall send copies of the signed contracts). ncluding copigs of the
awarded final plans packags to the State’s Urban Enginesr, and District Engineer

project expense and which includes construction management. staking. inspection and field
testing, will be accomplished by City forces or a State Certifizd Consultant selected by the City

The City agrees. if a Consultant iz to be selected. that the mathod of selection and the
resulting agreement between the Consultant and the City must conform 1o the State’s standard
praciices and will be subjzct to State review and concurrence prior to agreemant execution
between the City and the Consuitant,

The City shell provide & Project Manager 10 oversee the projact and to ensure that the
construction engineering performed by City forces or the City's Consuliant comply with
requirements for Federal funding. The Project Manager's services include. but are not limited
io, arranging the preconstruction conference. keeping the Siate's Representative informed of
project start and ending dates, and other scheduled consfruction milestones, and project
management as required and preparing contracior change orders and supplemeantal
agreemants.

The inspeciion. sampling and testing of all materials musi be dong in accordance with
the current State of Nebraska Standard Specifications for Hishway Construction, the State
Materials Sampling Guide. Quality Assurance Program for Construction, and the Stats
Standard Methods of Tests (www.dor state ne. us) or applicable AASHTO or ASTM procedures.
The City shall provide adequate quality assurance on the project and will be responsible for the
sampiing and delivery of project materials far iesting to a gualified laboratory. in ail cases, the
State will provide a State Representative designated by the Siate on 2 part-lime basis. who will
inapect the project and ensure that the City is In compliance with the contract. plans,
specifications, scope of work. regulations, statutes. sic.. in order that Fedearal Funds may be

expended on the project. Upon project completion. the City shall complete and sign 2 Stat

[l

DR Form 289 “Notification of Project Completion and Materials Certification” and provide #t 1o
the Siate Representative for further action

The City by signing DR Form 299 certifies that all sampling and f2st resulis of materiais
used on the project. manufacturer's certificates of compliance and manufacturer's certified test

reports meet contract requirements and are on file with the City and the City shall make them

Project No. HSIR-5227(7) - i~
TN 12844

North 147 Strest Roundabout

Intersection Safely Improvement



rahable for inspection to the State and the FHWA or their authorized representatives when
requasted in writing 1o do so.

The State Representative assigned {o the project will conduct & final review of the projsct
and will determine if the project is acceptable. If the Siate Representative detarmings the
project s acceptable. the State Representative will sign the DR Form 289 and send it (o the
District Engineer for signature. The District Enginesr will forward the form to the State's Urban
Enginesr for signing. project closecut and final payment.  the State Representative
determines the project s not accepiable. the Siate Represaniative will notify the City's Project
Manager in writing of what needs 1o be done to bring the projsct inte compliance for
accaptability befors the State Representative will sign the DR Form 289 and recommeand the
prejsct for clossoul. The City shall contact the State's District Engmeer for Stats
Representative assignment. It is understood that any construction engineering services
iurnished by the State will be part of the cost of the project and the State's expernses will be
included as costs of the project. as specified in the reimbursement section of this agreement.
SECTION 11 The fotal cost of the oroject which includes: praliminary engineering,
Fighi-of-Way. nonbetterment utility rehabilitation. construction and construction engineernng s
currently estimated to be $870.000. Both the City and State agree that this is a preliminary
zetimate and that the final costs may be higher or lower, The State agrees to reimburse the
City, using the Federal Safety (HSIP) funds, for 80 percent of the actual eligible costs up to a
maximum of $783.000. The State's share of the projact is to be § parcent of the astimated
costs up to & maxmum amount of $43.500. The Clty's share is to be § percent of the actuat
ehigible casis which is sstimated to be 343,500 and any additional costs above the maximum
Federal and State reimbursemant amounts

Frograss billings to reimburse the City may be submitied no more often than monthly. The
State will reimburse 85 percent of the eligible 80 percent Federally funded expenditures untit

tha & percent retenticn reaches a maximum amount of $25 0600 Cnce the maximum retention

i

is ohtained, the State will reimburse 100 percent of the sligibis 80 percent Federaily funded
expendiures. The final settlemant between the State and the City will be miads after final
review and approval by the State and after an audit. if deemed necessary. has been performed
to verify actual cosis. The City shall reimburse the Siaie for any overpaymenis discoverad by
the Siate or ds authorized representative.

The City further agrees. that if reimbursement to the Siate Is reguired on this project, and
if the City is unable to or does not make reimbursement within 60 calendar days after the State

notifies the City of such required reimbursement. the Siate by this agreemaent = awkhorized (o
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withhold money from State Highway funds apportioned or to be apportionsd o the City. i 2n
amount squal {o the required reimbursemsnt to the State.

Casts incurred by the State with respect to the entire project will be part of the cost of the
project o be paid ouf of City and Federal Funds. The State may, at 15 discretion, initiaie
progress invoices for costs incurred by the State during the progression of the project and the
City agrees 1o pay such invoices within thirty days of receipt. The City's share of the tolal
oroject cost will be all costs not paid for by Federal Funds.

The criteris contained in Part 31 of the Federal Acquisition Regulations Sysiem
(48 CFR 31) will be applied to determine the allowability of costs incurred by the City under this
agreement.

Final payment consisting of the retention withheld minus the State incurred expenses will
not be retmbursed to the City untll the City has filed a complistad State DR Fooan 288 with the
State. and both the City and the State have signed it. Once the DR Form 299 is signed by the
City, no reimbursement requests will be accepted by the State and the FHWA
SECTION 12 The Cily understands that payment for the costs of this project. whether they be
services, engineering, Right-of-Way ulilities, material or otherwise, are the sole responsibility of
the City where Federal participation is not aliowable or available. Therefore, where the Federal
government refuses to participate in the project or any portion of the project the City is
responsibie for full project pavment with no cost or expense to the State In tha projsct or poriion
of the proiect. Should the project be abandonad before compietion, the City shall pay all costs
incurred by the State prior to such abandonment.

The City shall maintain all books. documenis, papers, accouniing records and other
svidence pertaining 1o costs incurred and shall make such matenal available at its office at all
reasonable timas during the contract period and for three years from the date of final paymeant
under this agreement: such records must be available for inspaction by the State and the
FHWA or any authorized representatives of the Federal government, and the City shall furnish
copies i those mentioned in this section when requested to do so.

SECTION 13 The Federal share of this project must be reduced by any project specific local
property assessments that exceed the appropriate local share on this project. This s subisct o
State review,

SECTION 14, Because the Cily is 1o receive Faderal Funds for any part of this project, the City
shalt perform the services for ail phases of work, including, but not limited 1o prefiminary
snginearing. acquisition of Right-of-Way construction (inciudes construction engineering). ete |

according to Fedsral procedures and requirements. Although Federal Funds may be allocated
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o the project, all phases or certain phases of work will becoms inglaible for Federal Funds if
Fedearal procedures and requiraments are not met,

Prior to beginmng any phase of work on the proposed project, the City shall contact the
Uban Enginser for direction and assistance to ensure that all progect work will be accomplished
according to Federal proceduras and requirements.
by the provisions of the Nebraska Fair Employment Practices Act as provided by
Nehb Rev.Stat. 548-1101. through 48-1126, and all reguiations relative to nondiscrimination in
federally assistad programs of the Departmant of Transportation, Title 48 CFR. Paris 21 and 27
as set forth in the DISCRIMINATION CLAUSES Section of this agrsement.

SECTION 16 The City shall have on file with the State an acceptable drug-free workplaca
policy.

SECTION 17 DISADVANTAGED BUSINESS ENTERPRISES

A Folicy

The City shall ensure that disadvaniaged business enterprises as defined in
49 CFR Part 26 shall have the maximum opportunity to participate in the performance of
contracts financed in whole or in part with Federal Funds under this agreemsnt. Consequently.
the disadvantaged business requirements of 49 CFR Pan 28 are hereby made a part of and
incorporated by this reference info this agresment,

B. Disadvantaged Business Enterprisss Obligation

The City and State shall ensure that disadvantaged business enterprises as defined in
49 CFR Part 26 have the maximum opportunity 1o participate in the performance of contracis
and subcontracis financed in whole or in part with Federal Funds provided under this
agreement In this regard. the City shzll take all necessary and reasonable sieps in accordance
with 49 CFR Part 26 to ensure that disadvartagsd busingss enterprises have the maximum
opportunity to compete for and perform contracts. The City snall not discriminate on the basis
of race, color, national ongin, or sex i the award and performance of FHWA assisted
coniracts

The City, acting as a subrecipient of Federal-aid funds on this projact shall adopt the
disadvantaged business enterprise program of the State for the Federal-zid contracis the Cily
sntars o on this projact

Failure of the City to carry out the reguirements set forth sbove shall constitute breach of
contract and, after the notification of the FHWA, may resull in termination of the agreemeant or

contract by the State or such remedy 23 the State deems appropriate.
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SECTION 18, NONDISCRIMINATION CLAUSES

During the performance of this agreement, the City for stseli. its assignees and sugcassors in

interast agrees as foliows:

(1

b

{3}

{4}

Compliance with Reguiations: The City shall comply with the Reguiations of ths

Depariment of Transporiation relative 1o nondiscrimination in faderally assisted programs
of the Department of Transportation (Title 48, Code of Federal Regulations, Paris 2% andg
27, hersinafier referred to as the Regulations), which are hersin incorporated by
reference and made g part of this agreement.

to compietion of the contract work, shall not discriminaie on the basis of disability. race,
color, gex, religion of national origin in the selection and retention of subcentractors,
including procurements of materials and leasas of equiprnent The City shall not
participate ether dirgctly or indirzctly in the discimination protebited py Section 21.5 of
the Regulations, including employment practices when the contract covers a program set
forth in Appendix "A" "B." and "C" of Part 21 of the Regulations

Solicitations for Subconiracts. Including Procuremants of Materials and Ecuipment: In al

soliciations either by competitive bidding or negotiation made by the City for work to be
performed under & subcontract. including procurements of materials or squipment, sacn
potential subcontractor or supplier shall be notified py the City of the City's obligations
under this agreement and the Regulations relative to nondiscrimination on the basis of
disability, race, color, sex. religion or national origin.

Information and Reports: The City shall provide alf infermation and repaeris required by

the Regulations. or orders and instructions issued pursuant thereto. and wili permit
accass to its books. records, accounts other sources of information. and its facilities as
may be determined by the State or the FHWA to ke perfinent to asceriain compliance
with such Reguigtions, orders and instructions. Where any information required of a
coniracion is in the exciusive possession of another who Tails or refuises 1o furnish this
information. the City shall so certify to the Siate, or the FHWA as appropriate. and shall
set forth what efforts if has made o obtain the information

Sanctions for Noncompliance. In the svent of the City's noncompliance with the

nondiscrimination provisions of this agreement. the State will impose such contract
zanctions as it of the FHWA may determineg to be appropriate. meluding but not kmuted to,
{21 withholding of payments to the City under this agreement until the City complies,

andior
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(o} cancellation termination or suspension of this agresment. in whole of in part.

(6) Incorporafion of Provisions: The City shall inciude the provisions of paragraph (13

through (8) in every subcontract, including procurements of matsrials and leases of

o8

sgupment. unless exempt by the Regulations. order. or instruchions issued pursuant

ag the Slate or the FHWA may direct 2s a means of enforcing such provisions including
sanctions for noncomplance. Provided, however, that, in the evert a contractor becomes
involved ., or is threatzned with, litigation with 2 subcontractor or supplier 25 a result of
such direction. the City may request the State to enter inte such ttigation fo protect the
interests of the Siate, and in addition. the City may request the Uniied Statss to enter mio
such fitigatian to protect the interests of the United Siates.

SECTION 19 Changes fo the City strests which affect the function or operation of the

improvemsnt made either during construction or after the project is completed, will require prior
approval of the State. Requesis for changes during project construction must be made to the
State Represeniative who will then forward it to the Urban Enginser for final approvat

Upon project completion and final review. the City shall send one set of "As-Built” plans fo
the Urban Enginesr.
SECTION 20, Upon project completion, the City shall maintain the project at ifs own expsnse.
and agrees to make provisions sach year for the maintenance costs involved in properly
maintaining this facility. The City will refease and hold harmiess the State and FHWA from any
suits brought against the State anising out of the City's construction and mainignance,
SECTION 21, Any utility rehabilitations or instaliations made within the Right- of-Way on this
project after execution of this agreement must be in accordances with the provisions of
Federal-Aid Highway Policy Guide, 23 CFR 845A, "Utility Relocations, Adjustments and
Reimbursement” and Federal-Ald Policy Guide. 23 CFR 6458, "Accommodation of Utilities”
issued by the U.S. Department of Transportaiion. Faderal Highway Administration. or a State
approved Utilily Accommuodation Poiicy. in order (o receive Federal-Ald Funds for this
improvement, the City shall follow the current "Folicy for Accommodating Utiities on Siate

Highway Right-oi-Way " Any work within the State Right-of-Wav requires a permit. The City

shall contact the District Enginesr or Permits Officer to determing if a permit or parmits is
needed for the project and 1o make apphcation for those permits If necessary.
All nonbetterment municipally owned and operated utility rehabiliiation costs within the

corporate limits of the city will become a project cost, but that cutside the corporate limifs. only

2

the nonbetierment portion of the rehabilifation costs of facilitizs currently ccoupving privaie
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SECTION 24, The City shall certify after accomplishment, that any Right-of-Way for this

improverment not donated in compliance with FHWA guidstines will be acquired in accordance
with the Uniform Relocation Assistance and Real Property Acauisition Policies Act of 1970 as

amended, 48 CFR 24, and the State's Right-of-Way Manual a5 approved by FHWA

SECTION 25, Traffic control during project construction must conform with the Manual on

Uniform Trafiic Control Devices. Before final acceptance of the project by the Stals, all signiing

and marking must be in conformance with the current Manual on Uniform Traffic Control

Davice

¥4

N WITNESS WHEREOF, the City and State nersto have caused these prasents (o be

executed by thelr proper officials thersunto duly suthorized as of the datss below ndicated

EXECUTED by tha City this day of 2008
WITNESS: CITY OF LINCOLN
Joan Ross Chriz Beutler
City Clark Mavor

EXECUTED by the State this day of 2008,

STATE OF NEBRASKA
DEPARTMENT OF ROADS
James § Knott, PE.

Roadway Design Enginser

RECOMMENDED:

o @@

District 1 Eragm{%cr
\.

AGRZO-5R
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